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§390.292

performing functions similar to those
of a director.

§390.292 Financial institution.

The term financial institution has the
same meaning as the term depository
institution set forth in 12 TU.S.C.
1813(c)(1).

§390.293 Immediate family.

The term immediate family of any nat-
ural person means the following
(whether by the full or half blood or by
adoption):

(a) Such person’s spouse, father,
mother, children, brothers, sisters, and
grandchildren;

(b) The father, mother, brothers, and
sisters of such person’s spouse; and

(c) The spouse of a child, brother, or
sister of such person.

§390.294 Land loan.

The term land loan means a loan:

(a) Secured by real estate upon which
all facilities and improvements have
been completely installed, as required
by local regulations and practices, so
that it is entirely prepared for the
erection of structures;

(b) To finance the purchase of land
and the accomplishment of all im-
provements required to convert it to
developed building lots; or

(c) Secured by land upon which there
is no structure.

§390.295 Low-rent housing.

The term low-rent housing means real
estate which is, or which is being con-
structed, remodeled, vrehabilitated,
modernized, or renovated to be, the
subject of an annual contributions con-
tract for low-rent housing under the
provisions of the United States Hous-
ing Act of 1937, as amended.

§390.296 Money Market Deposit Ac-
counts.

(a) Money Market Deposit Accounts
(MMDAs) offered by State savings asso-
ciations in accordance with applicable
state law are savings accounts on
which interest may be paid if issued
subject to the following limitations:

(1) The State savings association
shall reserve the right to require at
least seven days’ notice prior to with-
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drawal or transfer of any funds in the
account; and

(2)(1) The depositor is authorized by
the State savings association to make
no more than six transfers per calendar
month or statement cycle (or similar
period) of at least four weeks by means
of preauthorized, automatic, tele-
phonic, or data transmission agree-
ment, order, or instruction to another
account of the depositor at the same
State savings association to the State
savings association itself, or to a third
party.

(ii) State savings associations may
permit holders of MMDASs to make un-
limited transfers for the purpose of re-
paying loans (except overdraft loans on
the depositor’s demand account) and
associated expenses at the same State
savings association (as originator or
servicer), to make unlimited transfers
of funds from this account to another
account of the same depositor at the
same State savings association or to
make unlimited payments directly to
the depositor from the account when
such transfers or payments are made
by mail, messenger, automated teller
machine, or in person, or when such
payments are made by telephone (via
check mailed to the depositor).

(3) In order to ensure that no more
than the number of transfers specified
in paragraph (a)(2)(i) of this section are
made, a State savings association must
either:

(i) Prevent transfers of funds in ex-
cess of the limitations; or

(ii) Adopt procedures to monitor
those transfers on an after-the-fact
basis and contact customers who ex-
ceed the limits on more than an occa-
sional basis. For customers who con-
tinue to violate those limits after
being contacted by the depository
State savings association the deposi-
tory State savings association must ei-
ther place funds in another account
that the depositor is eligible to main-
tain or take away the account’s trans-
fer and draft capacities.

(iii) Insured State savings associa-
tions at their option, may use on a con-
sistent basis either the date on a check
or the date it is paid in determining
whether the transfer limitations with-
in the specified interval are exceeded.
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(b) State savings associations may
offer MMDASs to any depositor not in-
consistent with applicable state law.

§390.297 Negotiable Order of With-
drawal Accounts.

(a) Negotiable Order of Withdrawal
(NOW) accounts are savings accounts
authorized by 12 U.S.C. 1832 on which
the State savings association reserves
the right to require at least seven days’
notice prior to withdrawal or transfer
of any funds in the account.

(b) For purposes of 12 U.S.C. 1832:

(1) An organization shall be deemed
“operated primarily for religious, phil-
anthropic, charitable, educational, or
other similar purposes and * * * not
* % % for profit’’ if it is described in sec-
tions 501(c)(3) through (13), 501(c)(19), or
528 of the Internal Revenue Code; and

(2) The funds of a sole proprietorship
or unincorporated business owned by a
husband and wife shall be deemed bene-
ficially owned by ‘‘one or more individ-
uals.”

§390.298 Nonresidential
loan.

construction

The term nonresidential construction
loan means a loan for construction of
other than one or more dwelling units.

§390.299 Nonwithdrawable account.

The term nonwithdrawable account
means an account which by the terms
of the contract of the accountholder
with the State savings association or
by provisions of state law cannot be
paid to the accountholder until all 1li-
abilities, including other classes of
share liability of the State savings as-
sociation have been fully liquidated
and paid upon the winding up of the
State savings association is referred to
as a nonwithdrawable account.

§390.300 Note account.

The term note account means a note,
subject to the right of immediate call,
evidencing funds held by depositories
electing the note option under applica-
ble United States Treasury Depart-
ment regulations. Note accounts are
not savings accounts or savings depos-
its.

§390.304

§390.301 [Reserved]

§390.302 Officer.

The term Officer means the president,
any vice-president (but not an assist-
ant vice-president, second vice-presi-
dent, or other vice president having au-
thority similar to an assistant or sec-
ond vice-president), the secretary, the
treasurer, the comptroller, and any
other person performing similar func-
tions with respect to any organization
whether incorporated or unincor-
porated. The term officer also includes
the chairman of the board of directors
if the chairman is authorized by the
charter or by-laws of the organization
to participate in its operating manage-
ment or if the chairman in fact partici-
pates in such management.

§390.303 Parent company; subsidiary.

The term parent company means any
company which directly or indirectly
controls any other company or compa-
nies. The term subsidiary means any
company which is owned or controlled
directly or indirectly by a person, and
includes a subsidiary owned in whole or
in part by a State savings association,
or a subsidiary of that subsidiary.

§390.304 Political subdivision.

The term political subdivision includes
any subdivision of a public unit, any
principal department of such public
unit:

(a) The creation of which subdivision
or department has been expressly au-
thorized by state statute,

(b) To which some functions of gov-
ernment have been delegated by state
statute, and

(¢c) To which funds have been allo-
cated by statute or ordinance for its
exclusive use and control. It also in-
cludes drainage, irrigation, navigation,
improvement, levee, sanitary, school or
power districts and bridge or port au-
thorities and other special districts
created by state statute or compacts
between the states. Excluded from the
term are subordinate or nonautono-
mous divisions, agencies or boards
within principal departments.
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